INTRODUCTION
The Constitution of Ukraine defines the protection of the state sovereignty of Ukraine, territorial integrity, inviolability of the state border as one of the most important functions of the state at the present stage 1 .
In 2014, the Russian Federation launched an armed aggression against Ukraine, which resulted in the illegal occupation of the Autonomous Republic of Crimea 2 , carrying out armed invasion into the territory of Donetsk and Luhansk regions 3 . Armed conflicts become more intense, so the united forces operations in Donetsk and Luhansk regions influenced the need to study approaches to resolving armed conflict within the state.
The security vector is identified as one of the key vectors of the development of our country, in accordance with the Strategy of Sustainable Development "Ukraine-2020", that should provide ensuring the security of the state, business and citizens 4 . Our state is tasked with becoming a state capable of protecting its borders and ensuring public security not only in its territory but also in the European region. In turn, this task requires adjusting the tasks and functions of the police, introducing new criteria for evaluating police performance.
Today, the National Police of Ukraine is a universal system of structural units, which are entrusted with important functions to ensure law and order in the state, protection of the population. In the territory of modern Ukraine there is a new, reformed system of bodies of the National Police of Ukraine, which actively borrows the best international practices in order to optimize its own activities. One of the such practice is to change the work vector of these bodies by transforming them from punitive to preventive, and in some casesto service agencies. This is due primarily to the fact that the main value for many states is directly human today, since the suppression of rigid coercive measures is gradually being replaced by the development and implementation of preventive measuresThe implementation of these measures by the police is, first of all, an important guarantee of respect for human rights and freedoms; secondly, it increases the level of legal consciousness in society; thirdly, it significantly increases the level of public trust in law enforcement, which has a positive impact on the state of law and order in the country. Необхідність здійснення превентивних заходів The need for preventive measures by the police is confirmed by the number of detected administrative offenses, in particularin 2016 -1 million 656 thousand, 2017 -2 million 845 thousand, 2018 -3 million 639 thousand 5 .
The activities of the police directed at reducing the number of criminal, administrative and other offenses, and it is not enough to stop unlawful acts, every effort should be made to prevent them from committing at all.
The theoretical basis of the study are works of Ukrainian scientists on the study of certain aspects of law enforcement and, in particular, the legal regulation of the activities of police in the field of public security, namely: V. Averyanova An in-depth study of the preventive activity of the police in armed conflicts within the state not only makes it possible to improve the efficiency and effectiveness of administrative activity in the context of emergency administrative and legal regimes, but also allows to determine the optimal measures for their settlement. At present, the issue of preventive activity by the police during the united forces operation remains an issue in view of the lack of research of scientific developments in this field.
Methodological approaches about understanding preventive police activity
The Constitution of Ukraine declared that a person, his life and health, honor and dignity, integrity and security are recognized in Ukraine as the 5 Адміністративні правопорушення: демографічна та соціальна статистика. Правосуддя та злочинність. Державна служба статистика України : веб-сайт. URL: http://www.ukrstat.gov.ua (дата звернення: 15.10.2019). highest social value 6 . For the purpose of practical implementation of the above constitutional requirements, the relevant law enforcement agencies are functioning in our country, among which are the bodies of the National Police of Ukraine. They are the ones responsible for fulfilling the task of carrying out preventive activities.
According to paragraphs 1, 2 and 3 of Part 1 of Art. 23 ("Basic powers of the police") of the Law of Ukraine "About the National Police" the police in accordance with the tasks assigned to it: "carry out preventive activities aimed at preventing the commission of offenses; identifies the causes and conditions conducive to the commission of criminal and administrative offenses, and takes measures within their competence to eliminate them; takes measures to detect criminal and administrative offenses, as well as suspends detected criminal and administrative offenses" 7 .
Preventive police activity is aimed at preventing offenses that could potentially be committed by a person or a group of people, and is a complex of legal, organizational and psychological measures that together allow to prevent committing offenses.
For a full research, first of all, should refer to the definition of "preventive", that means "that prevents something" 8 . In turn, preventive police activity is a complex of actions (measures) implemented by police officers for the purpose of preventing an offense. This is to some extent reflected in the doctrinal definitions of the concept of "preventive police activity", about which there is no unambiguous understanding, and there is no definition of the object of its purposeoffense, misdemeanor or crime.
For example, I. Volokitenko proposes the author's definition of the concept of "preventive activity" as "a special type of activity of police officers who in their work prevent committing offenses in the public order" 9 . This concept is explained in details by R. Valeev and D. Churikov, understanding it as "a component of combating crime, and identifying special prevention aimed at preventing crimes by specific people, and general prevention aimed at preventing crime by an indeterminate number of people. At the same time, the objects of prevention, in addition to people, are criminogenic determinants of crime" 10 .
The content of preventive activity can be submitted from the understanding of measures by which it is implemented. N. Didik notes that "in law preventive measures are called preventive and other measures aimed at preventing criminal offenses and other offenses. In legal science, distinguish such types of prevention as general preventionpreventing the commission of offenses by other people. It is the prevention of committing criminal offenses by citizens prone to wrongdoing; private preventionmeans the prevention of committing new criminal offenses by people who have already committed any offenses" 11 .
The ambiguity of understanding of the correlation of the above concepts is noticed by O. Batrachenko, who defines forms of preventive activity of the National Police: "identify the causes and conditions that contribute to the commission of administrative offenses that encroaching on public safety and the procedure for taking measures within their competence to eliminate them; monitoring the causes and conditions that contributed to the commission of administrative offenses that violate public safety and order; determination of the state of public security and order in the state or in a specific territory; developing measures to maintain and enhance public safety and order; monitoring of the operational situation in the country; study, analysis and generalization of results and effectiveness of police activity; informing in the manner and manner prescribed by law the relevant state bodies; round-the-clock patrolling of the service area to ensure proper public order, public safety and traffic enforcement; taking measures aimed at eliminating threats to the life and health of individuals and public safety resulting from the commission of an administrative offense that violates public safety and order; taking measures to prevent and end domestic violence; demands from citizens to observe public order and from persons who violate public order, termination of offenses" 12 .
In this manner, it can be concluded that the concepts of preventive and preventive activities are not differentiated in the scientific community.
However, the legislator, in Art. 23 of the Law of Ukraine "On the National Police" specifies that the police carry out preventive activities aimed at preventing offenses and set out in Art. 31 preventive police measures, which include: 1) verification of identity documents; 2) interviewing a person; 3) surface inspection and inspection; 4) stopping the vehicle; 5) the requirement to leave space and restrict access to the designated area; 6) restriction of movement of the person, vehicle or actual possession of the thing; 7) penetration into the dwelling or other possession of a person; 8) verification of compliance with the requirements of the permit system of law enforcement agencies; 9) the use of technical instruments and equipment having the functions of photo and film, video recording, photo and film means, video; 10) verification of compliance with the statutory restrictions on persons under administrative supervision and other categories of persons; 11) police care 13 .
Because of the plurality of terms, that used by the legislator, the content and relation of concepts remain unclear: "prevention", "termination" remain unclear. The concept of "prevention" in the disclosure of its essence is almost identical with the activity aimed at preventing offenses, but prevention is aimed at it. It is most often used in the context of prevention of offenses -"a complex multilevel system of bodies, organizations, institutions that influence social objects in order to prevent possible violations of legal prohibitions and eliminate the factors that cause them" 14 .
If "prevention" can be used as common in their meaning, termination of the offense will occur in case of unlawful intent in the person directly during its commission. Prevention has a more specific effect on the subject of "preventing something unpleasant, unwanted" 15 , а Prevention has a more specific impact because it implies "preventing or preventing something unpleasant, unwanted", so it can take place both as a preventative, preventive measure (more generally, to carry out general preventive measures aimed at preventing certain categories of offenses) and during the termination of the offense. In this manner, Prevention of the offense is most often carried out at the stages of detecting the intention or preparation for the offense, and less often during the prevention of its commission. The termination of the offense can only take place if the unlawful activity has already begun.
In this case, the main task is to minimize or prevent the adverse effects of the offense. Prevention is carried out regardless of any particular offense, and is aimed at improving the criminogenic situation in the state and its individual regions.
Considering that the preventive activities carried out by the National Police may include the prevention of offenses, we consider it necessary to briefly outline the content of the latter 16 .
According to academician O. Bandurko prevention of offenses can be regarded as: 1) a system of collective and individual educational influences on the production of non-vulnerability, the formation of immunity to negative environmental influences in order to prevent the development of the personality orientation of the individual and realign the attitude of the individual to the reality in the process of re-education; 2) socially oriented organizational and legal activity of the state, its bodies and their officials, public organizations and individuals to identify the causes and conditions of committing crimes and offenses, eliminate the factors that contribute to the formation of antisocial behavior of a person, the elimination of offenses as a social phenomenon and restoration in the course of such activity of the rights and freedoms of Ukrainian citizens 17 .
That is, preventive activity is represented by a complex system with plurality of subjects of its implementation, which activities are united by a common purpose, but carried out by different methods that on different sides affect the reduction and destruction of factors that contribute to the origin of legal nihilism, the formation of antisocial behavior and lead to offenses, as well as common factors that contribute to the rise in crime (for example, mass unemployment; reduction of citizens' incomes; education; disadvantaged families; uncontrolled migration processes, etc.).
Particular importance for our study are scientific achievements of V. Felika, obtained as a result of the investigation of the features of the prevention of offenses as one of the activities of the police, where the activity is proposed to be understood as "a system of police measures and powers, methods of their implementation, which are carried out with the purpose of preventing the commission of offenses or preventing or reducing their negative consequences., reducing the level of offenses in the state and in individual regions, ensuring a high level of public safety and order" 18 , based on the following principles: priority of life, health, rights, freedoms and interests, honor and dignity of the individual and the citizen; democracy; personal freedom and privacy; equality of all citizens; the exclusivity and proportionality of the use of force by the police when taking preventive measures; honesty, impartiality and dignity; personal responsibility for the consequences of actions; legality; openness and transparency; political neutrality; partnerships with the public; continuity 19 .
That is, the prevention of offenses is a large-scale activity of subjects, where the police make a separate impact on the factors and conditions that lead to the commission of offenses, within the powers stipulated by the current legislation.
There is also no unanimous approach to the classification of prevention of offenses, and on the other hand, certain types of classifications are partially repeated by others. O. Dzhuzha and Y. Kondratyev distinguishes the following types of prevention: general, individual and early prevention of crimesearly detection and elimination of circumstances that in the future will affect the formation of deviant behavior of a person or group of people 20 . In turn, academician O. Bandurka, focuses on emphasizes the expediency of classifying the prevention of offenses into general social and special, specifying that the latter consists of: "general special prevention; prevention of certain groups (types) of offenses; individual prevention; prevention of offenses" 21 .
More common in jurisprudence is the approach that identifies three types of prevention: general, special and individual 22, 23 . More common in jurisprudence is the approach that distinguishes three types of prevention: general, special, and individual. Moreover, the contents of these species fully or partially coincide with the other types of prevention defined by us above (meaning general, special criminological and individual prevention).
Summarizing the above, we can state that the essence and content of preventive activity, as well as preventive activity, is a debatable question, the uncertainty of which determines the multiplicity of doctrinal views on its content, means and forms and requires specification, foremost in national law, and the adoption of a relevant legislative document that would not only identify important concepts for understanding prevention activities, and established a system of subjects and relationships between them during various preventive measures. In addition, the ambiguity of understanding of preventive activities complicates the understanding of another concept -"preventive activity", during which preventive measures may take place. In this regard, the drafting and adoption of the Law of Ukraine "On Preventive Activities" is relevant.
However, it should be noted that, despite some doctrinal gaps, preventative activities have positive results, for example: optimization and increase of patrol routes in settlements in the area of the united forces operations; providing outreach, including the use of printing products and online resources; effective interaction with banking institutions led to a decrease in crimes such as robberies (-28.6%), robberies (-23%), unlawful seizure of vehicles (-62%), fraud (-21%) 24 .
In view of the above, we can identify following signs of preventive activity of the National Police: a) this is a set of measures, techniques and methods provided for by national law; b) carried out by police officers within the limits of their powers; c) is an independent line of police activity, at the same time becoming one of the activities within the system of preventive measures carried out by different state bodies; d) aimed at preventing an offense; e) has short and long term character; f) can have a mass and individual orientation; g) is being implemented within the limits specified by law; h) includes preventive police measures and, as a rule, preventive measures.
In view of this, we propose to define the concept of "preventive activity of the National Police" in a broad and narrow sense, depending on need to include in its component preventive measures in each case. Preventive activity of the police in the broadest sense implies the implementation of a system of actions and preventive measures, as well as techniques, methods and methods, carried out by authorized representatives of the National Police of Ukraine, with the aim of preventing, rarelypreventing, offenses that may be committed by people.
A narrow understanding of the preventive activity of the bodies of the National Police tends to legislatively determine its individual aspects of implementation it is a set of preventive police measures envisaged by legal acts that regulating the activities of police bodies, including administrative and criminal legislation, which are carried out by police officers within the limits of the powers conferred on them by law in order to prevent and prevent administrative offenses and crimes.
The application of specific methods, means, as well as directly police preventive measures depends on a number of conditions, which include: the geographical location of the territory, as well as the political and social situation within it; operational and criminogenic situation; crime rate; the number of police personnel, their level of professionalism, ability and skills; time allotted for this or that preventive process; the specific purpose for which they are pursued; categories of population living in the territory, etc. All these factors determine the specificity of the preventive activity of the police in each case. The first factor should be attributed to the special conditions for preventive action in the context of the anti-terrorist operation: it influences the definition of other conditions mentioned above and, in the aggregate, determines the specificity of the implementation of preventive activities.
Implementation of preventive activities by the National police in the area of the united forces operations
The protection of public order and security in the territory of conducting an anti-terrorist operation in the east of Ukraine from April 14, 2014 to April 30, 2018 was carried out in the specific areas of activity, which, due to the lack of necessity, are not implemented by police bodies of other areas:
ensuring law and order during the rallies in 2014. Seizure of administrative buildings of the regional prosecutor's office, SSU, in Donetsk, the city council in Mariupol;
carrying out according to military orders for the development of settlements of Donetsk region, including settlements located on the demarcation line;
provision of public order after the shelling in the settlements of the Eastern neighborhood in Mariupol, Avdiivka, Marinka, Krasnogorovka, Granitne, Sartani, Hnutove, Mironovskii and others;
provision of filtering measures at roadblocks; protection of public order during the blocking of railway tracks and highways;
protection of objects of life and infrastructure of cities; protection of public order during large-scale events such as the concert "Ocean Elsa" in 2015, the Mariupol Fest in 2017 and 2018; ensuring the protection of public order by the MMNP personnel, erected detachments in the settlements located on the demarcation line Svitlodarsk, Ocheretyne, Sopine, Hnutovo, Sartana, Mariinka, Krasnogorovka, Avdiivka;
conducting general garrison briefings on the territory of Donetsk region, implementation of armor groups 25 .
In particular, the transformation of the socio-political situation and the need to recognize the armed aggression of the Russian Federation against In turn, among law enforcement agencies, the police play a leading role in ensuring law enforcement in the area of the said operation. Such a conclusion directly follows, in particular, from the definition and tasks assigned to the police.
Thus, according to Art. 1 of the Law of Ukraine "On the National Police" The National Police of Ukraine is the central executive body which serves the society by ensuring the protection of human rights and freedoms, combating crime, maintaining public safety and order. In turn, in Art. 2 of the above legal act defines the tasks of the National Police as providing police services in the areas of: 1) ensuring public safety and order; 2) protection of human rights and freedoms, as well as the interests of society and the state; 3) combating crime; 4) providing services, within the limits specified by law, to persons who, for personal, economic, social or emergency situations, require such assistance 29 . We think that the formulation of police tasks as "providing police services" has become the basis of police activity, which is to serve the community.
Therefore, in our opinion, the role of the National Police as a subject of public security in the context of an anti-terrorist operation can be characterized on two levels. At the first (general) level, the role of the National Police in providing security for the joint operation, as well as for other security and defense sector bodies, is to ensure national security and defense, to repel and deter armed aggression in Donetsk and Luhansk regions.
In turn, the second level is manifested in the implementation of specific tasks that are assigned to the police as a new law enforcement agency in accordance with provisions of the Law of Ukraine "On National Police", the adoption of which was necessitated by the need to reform the police. In this context, police activities become special importance to preserve the life and health that not involved in national security and defense activities, and export to or from the area of operation of weapons, ammunition, explosives and narcotic substances, etc. 30 In In particular, police officers may not be guided by the grounds specified in the relevant articles of the Law of Ukraine "On the National Police" during the following preventive measures: verification of identification documents (and, in their absence, detention for the purpose of identification); personal inspection of persons and their belongings, including vehicles; restricting or prohibiting the movement of any vehicles and persons at all; restricting access to certain areas and objects (removal of citizens from that territory or object, towage of vehicles); entry or penetration into the territories, land plots and premises of residential and non-residential types belonging to natural and legal people under private ownership 32 .
The above measures can be defined as preventive, which in a special order are authorized to apply police in the security zones adjacent to the territory of the fighting. Also, the police of that areas, where held the united forces operation, do preventive measures to identify and stop the activities of illegal armed groups and sabotage groups, prevent the supply of weapons, ammunition and narcotics, counteract terrorist acts and sabotage, facts of extremism, preventing the commission of serious crimes, the rights and freedoms of citizens. Thus, a number of preventative measures are directly aimed at preventing terrorism.
This indicates that the area of the united forces operations assumes the presence of a separate territory. For example, according to the experience of Ukraine we are talking about the territory of Donetsk and Luhansk regions, where, according to Part 2 of Art. 5 of the Law of Ukraine "On Combating Terrorism", the Ministry of Internal Affairs of Ukraine together with the National Police organizes the fight against terrorism by preventing, detecting and stopping crimes committed for terrorist purposes, the investigation of which is covered by the legislation of Ukraine within the competence of the National Police; provides the Anti-Terrorist Center with the Security Service of Ukraine with the necessary resources and resources; ensures their effective use in counter-terrorism operations 33 .
In accordance with the Law of Ukraine "On the Fight against Terrorism" special and special purpose units were given the right to prevent the detention of people who involved in terrorist activities for more than 72 hours (the maximum period of preventive detention may not exceed 30 days).
The reason for the preventive detention is the existence of reasonable suspicion of committing a terrorist activity. Preventive detention is carried out by a reasoned decision of the Chief of the Main Directorate of the Security Service of Ukraine or the Chief of the Main Directorate of the Ministry of Internal Affairs of Ukraine in the Autonomous Republic of Crimea, in the respective area, in Kyiv and Sevastopol with the consent of the prosecutor and without the decision of the investigating judge, court. A copy of the decision on the preventive detention of a person who involved in terrorist activity shall be promptly forwarded to the detained person for a period of more than 72 hours and shall be immediately forwarded to the investigating judge, the court of the respective jurisdiction, together with the request for the election of the appropriate preventive measure against the person.
Preventive detention of a person may not continue after consideration by an investigating judge, a court requesting the election of an appropriate preventive measure against that person.
It should also be added that the Law "On the Fight against Terrorism" provides for the introduction of a special regime in the area of the united forces operations, according to which the subjects of the fight against terrorism have the special powers required by law for the release of hostages, security and health. citizens who were in the area of the operation of the United Forces, normal functioning of state bodies, local self-government bodies, enterprises, institutions, organizations.
The current legislation, namely item 7 of the Regulation on a unified state system of prevention, response and termination of terrorist acts and minimization of their consequences, established levels of terrorist threats:
"GRAY (possible threat)"in the presence of factors contributing to the commission of a terrorist act;
"BLUE (potential threat)"in the presence of information requiring confirmation about the preparation for the commission of a terrorist act;
"YELLOW (probable threat)"in the presence of reliable and confirmed information about the preparation for committing a terrorist act;
"RED (real threat)"in the case of a terrorist act. Along with these levels, special security regimes have been established to determine the conditions of stay of citizens and the special powers of the National Police in the area of the united forces operations. Generally, it is possible to establish three modes: green, which does not restrict the stay of persons in a certain area; yellow, which is set for restricted areas; red, which is for restricted areas (facilities), the same mode is set in combat areas.
The level of specific powers of the National Police officers and the list of specific preventive measures that they can apply in the context of a joint operation depend on the establishment of a particular level. Thus, the general list of preventive measures defined in Art. 12 of the Law of Ukraine "On features of state policy on securing state sovereignty of Ukraine in temporarily occupied territories in Donetsk and Luhansk regions" 34 , it is not permanent, and it is subject to differentiation depending on the identified threat level.
It should also be emphasized that such preventive measures which are authorized by the police and their general list, which is defined in the legislation, are not exhaustive and may be changed by the Chief of General Staff -Commander-in-Chief of the Armed Forces of Ukraine upon submission by the Joint Force Commander in case of special order conditions, in particular: 1) threats of using lesions, including rocket troops and artillery, rocket launcher systems and aviation;
2) threats of terrorism and sabotage acts, which means, "committing for the purpose of weakening the state explosions, arson or other actions aimed at mass destruction of people, causing bodily harm or other harm to their health, the destruction or damage of objects that have important national economic or defense value, as well as committing for the same purpose actions aimed at radioactive contamination, mass poisoning, spread of epidemics, epizootics or epiphytoties (Article 113 of the Criminal Code of Ukraine);
3) movements of military columns; conducting activities to search for and destroy sabotage forces or enemy groups; land mine clearance measures; conducting combat and operational trainings; 4) providing with the operational search works; occurrence of the natural and man-made emergencies; 5) verification of readiness of forces and means to fulfill tasks on purpose; 6) ensuring security for the top military-political leadership of the state and representatives of the partner countries.
All what is mentioned above gives reasons to distinguish the following features of the preventive actions of the police in the conditions of a joint operation:
1) mainly concerns preventive activities, i.e. specific preventive measures implemented by police officers, who are conditioned by the peculiarities of conducting a joint force operation, which requires rapid management decisions and operational measures. The implementation of prevention, which is part of the prevention actions of the police, takes some time to obtain the results of its' implementation;
2) is a set of measures, techniques and methods provided in a special legislative act that defines the conditions of public policy, particularly in the field of law enforcement, in the conditions of the operation of the joint forces;
3) the police carry out preventive measures aimed to prevent the activities of illegal armed groups and subversive groups, preventing the supply of weapons, ammunition and drugs, counteracting terrorist acts and sabotage, extremism, whereas the last one is the most characteristic for the territory of the Joint Force operation; 4) there are extended grounds for application and a list of preventive police measures; 5) determination of specific preventive measures that can be applied by the National Police depending on the occurrence of special order conditions commands the Chief of General Staff; 6) specifics of the application of certain preventive measures, as well as the extent of police powers, depend on the establishment of a special regime in the area of the united forces operations 35 .
The existence of specially designated areas covered by the special status and regime whereby law enforcement agencies acquire special powers, as well as the high potential level of danger during the united forces operations, necessitate continuous systematic monitoring. The state of law and order in which the operation of the joint forces is carried out depends to some extent on the quality of preventive activity by the national police.
CONCLUSIONS
Preventive activity of the police provides the implementation of a system of actions and preventive measures, as well as techniques, methods and methods, carried out by authorized representatives of the police, to prevent offenses that may be committed by person or groups of people.
The use of police preventive measures during the united forces operations depends on a number of conditions, which are proposed to include: the geographical location of the territory, as well as the political and social situation within it; operational and criminogenic situation; crime rate; the number of police personnel, their level of professionalism, ability and skills; time allotted for this or that preventive process; the specific purpose for which they are pursued; categories of population living in the territory, etc.
It is established that preventive measures in the context of the united forces operations in individual regions are carried out by the police on a wider spectrum. In addition, police officers are empowered to implement public safety measures, including preventive activities, which are inherently broader than those provided for in Section V of the Law "On National Police".
SUMMARY
The article is devoted to the research of preventive activity of the National Police in the area of the united forces operations. Theoretical approaches to the definition and correlation of the concepts of "termination", "prevention" are investigated. The peculiarities of preventive activities carried out by the Ukrainian police in the context of the united forces operations have been clarified. The content of "preventive activity" is disclosed. The signs of preventive activity of the police are formulated. The classification of the prevention of offenses is made.
It is established that preventive measures in the context of the united forces operation in individual regions are carried out by the police on a wider spectrum. It is proved that police officers are vested with special powers during the implementation of measures of public security, including preventive activities, that are substantially broader than those, which provided for by section V of the Law of Ukraine "On the National Police".
